Friends, Families and Travellers submission to Department of Communities and Local Government
Consultation on proposed changes to Temporary Stop Notices
Friends, Families and Travellers is a national charity working on behalf of all Gypsies and Travellers regardless of ethnicity, culture or background. This response is supported by Race Equality UK, a coalition of national and regional BME organisations concerned with issues of race equality. 

Gypsies and Travellers are now generally acknowledged to experience some of the poorest life outcomes of any BME group in UK society today in terms of access to housing/accommodation, access to health and social care, access to education, training and employment, access to financial institutions and access to democracy and justice. Many of these problems stem from the national shortage of authorised sites leading to a situation where a substantial minority of the community are not able to exist anywhere ‘legally’ and who are subjected to a constant process of eviction from one place to another.

Whilst part of the justification offered for the proposed revocation of Statutory Instrument 2005/206 is the allegedly greater availability of authorised sites (paras 3.5 – 3.7 of the consultation document) we do not accept the analysis for the following reasons – 

1. The analysis is wholly based on the twice yearly count of Gypsy caravans which is notoriously unreliable as an indicator of need within an area.

2. The analysis, despite its shortcomings, suggests that there is still a large shortfall of site provision nationally and it fails to take into account the impact of temporary planning permissions which tend to mask the overall level of need for new permanent sites.

3. The Government has not introduced any robust methodology for measuring the net year on year increase in available sites (if indeed the figure is increasing). In the absence of these data we do not consider it possible to analyse accurately the extent to which the national shortfall is or is not being met.

Regarding the proposal to revoke Statutory Instrument 2005/206 we do not consider such revocation to be either necessary or desirable and the current arrangements appear to us to be perfectly sufficient for ensuring that the public interest is protected. A local authority can already issue a Temporary Stop Notice if it considers that the risk of harm to a compelling public interest is so serious as to outweigh any benefit to the occupier of the caravan. Although the consultation document cites the situation where the site is ‘dangerous’ or ‘sensitive’ we believe that it should be possible to weigh the interests of the occupier of the caravan against a wider range of public interests. For example, on a site within the Green Belt the environmental constraints may well outweigh the needs of the occupier of the caravan if it is the case that there are available alternatives elsewhere. If on the other hand there is no other available site to which the caravan owner can reasonably resort then it may well be that his/her interest should outweigh the public interest. This sort of balancing of the pros and cons of public and private interests when making planning decisions is a fundamental and integral part of the planning process and we do not see why it should not be possible for a local authority to undertake such a balancing exercise when using SI 2005/206.
On this basis it is difficult to conceive of a scenario where it would be possible and appropriate for a local authority to issue a Temporary Stop Notice but where they are precluded from so doing at the present time because of SI 2005/206. However the tone of the consultation is framed around giving greater powers to local authorities with the assumption that they will use those powers to issue more Temporary Stop Notices than currently occurs and the only conclusion that we can draw is that some local authorities will use these powers to issue Temporary Stop Notices in circumstances where insufficient weight has been given to the housing needs of the caravan occupier. Whilst there are legal remedies available such as Judicial Review and the planning appeal process there are bound to be situations where the homeless caravan occupier will not have the resources or the wherewithal to resort to the law but will simply leave the site and rejoin the mainstream of those Gypsies and Travellers who are unable to exist anywhere legally due to the lack of an authorised site.

In summary therefore we consider that local planning authorities already have sufficient powers at their disposal with regard to unauthorised developments. These include enforcement notices, injunctions and direct action and it is not clear to us why further enforcement powers are necessary.

If it were the case that local planning authorities had sufficient pitches and sites in place to meet the requirement for a five year supply of deliverable sites then one could see the argument for increased enforcement powers but that is not the current situation.
Our responses to the specific questions posed in the consultation document are therefore as follows – 

Q1. Will this proposal improve local councils’ ability to use Temporary Stop Notices in respect of breaches of planning control related to using caravans as main residences?
This question is not relevant as we do not consider that the powers should be extended.

Q2. Will the impacts of this proposal on caravan occupants be acceptable?
No. We believe that the use of such powers may breach the rights of Gypsies and Travellers under Articles 6, 8 and 14 of the Human Rights Act 1998. 

Q3. Would guidance assist local councils in determining whether and how to use Temporary Stop Notices in respect of unauthorised development?
This question is not relevant as we do not consider that the powers should be extended.

Q4. Are there other or alternative reforms that would make Temporary Stop Notices more effective?
This question is not relevant as we do not consider that the powers should be extended.

Q5. Do you agree with the potential impacts of this proposal as set out above?
No we do not agree.

Q6. Do you have any evidence that is relevant to this proposal (in relation to use of Temporary Stop Notices, relating to caravans within unauthorised developments, impacts on caravan occupants, equalities implications, or any other impacts)?
We do not wish to put forward any evidence other than the arguments set out in this response.

Q7. Are there any other comments that you wish to make as part of this consultation?
No. 

In conclusion, we are strongly opposed to this proposal.
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