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Introduction
1. Ever since the police powers of eviction with regard to unauthorised encampments, first introduced in the Public Order Act 1986, were made even more draconian in the Criminal Justice and Public Order Act (CJPOA) 1994, the role of guidance has been essential for those advising and acting for Gypsies and Travellers in such circumstances. The ACPO guidance makes it clear that police eviction powers are discretionary powers that can only be used in certain circumstances and not as a matter of course. Relevant guidance includes Home Office Circular 45/94 and the various pieces of guidance from the Westminster and Welsh Governments. 
2. The first ACPO Guidance was produced in October 2008 and it is fair to say that it produced a sea change amongst many police forces. The ACPO Guidance since then has had very significant beneficial effects on the ground. This is not to say that the Guidance could not be greatly improved.  The Guidance was updated on 13 June 2011. There are no significant changes to the guidance.
3. The Travellers Advice Team and Friends Families and Travellers have worked collaboratively on this project to critically evaluate the ACPO Guidance on Unauthorised Encampments 2011 and its implementation. The aim is to analyse the differences in attitudes towards unauthorised encampments across police authorities nationally in order to assess how levels of toleration affect the enforcement of the law. 

Travellers Advice Team 

4. The Travellers Advice Team (TAT) provides specialist legal advice and representation to the Gypsy and Traveller community throughout England and Wales. Their work focuses predominantly on evictions and planning. TAT is based at the Community Law Partnership (CLP) in Birmingham. 

5. TAT provides advice, assistance and representation to Gypsies and Travellers throughout England and Wales in the following areas:

· Evictions;
· Planning Matters;
· Matters involving rented sites;
· Homelessness;
· Other related matters;
· Cases involving boat-dwellers.

6. TAT's service includes a dedicated Gypsy and Traveller Helpline, which is available on 0121 685 8677 between 9.00 am and 5.00 pm Monday to Friday. 

7. TAT conducted a survey of police policies on unauthorised encampments in order to gain a sense of how such policies vary nationally. 

Friends Families and Travellers
8. Friends Families and Travellers (FFT) is a national charity seeking to end racism and discrimination against Gypsies, Travellers and Roma, whatever their ethnicity, nationality, culture or background, whether settled or mobile, and to protect the right to pursue a nomadic way of life.

9. FFT runs a national helpline, advocacy and casework line that frequently supports Gypsies and Travellers with issues surrounding unauthorised encampments. FFT’s national helpline is available on 01273 234777 between 9.30am and 4.30pm Monday to Friday. 

10. FFT uses casework evidence to inform policy and lobbying activities. Many issues that affect the lives of Gypsies and Travellers are related to unauthorised encampment. Health inequalities are exacerbated by evictions that disrupt access to health and social care, and likewise education inequalities are made worse when children living on unauthorised encampments are evicted and need to move school. 
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Methodology 
11. Using the Freedom of Information Act police authorities were asked by TAT to respond to the following questions: 

Can you please supply us with the latest version of any written policy you have on dealing with unauthorised encampments (or of any policy or protocol that has been set up in conjunction with the county council or any other local authorities)? 
Can you please let us know how your policies interrelate with the ACPO Guidance on Unauthorised Encampments (2011) or do you simply rely directly on the ACPO Guidance? 
12. This report will critically evaluate the ACPO Guidance and offer best practice recommendations with a view to improving community relations between Gypsy and Traveller communities and the police.
The ACPO Guidance

13.  At para 1.6 it states:
Decisions to evict or not must, of course, be balanced (as directed by legislation and Government guidance), and be compliant with the terms of the Human Rights Act 1998, demonstrating legality, necessity, and proportionality, as well as principles of common humanity.

14. There is an important recognition of the position on the ground at para 1.8:

In managing unauthorised encampments officers must be sensitive to the fact that there is a lack of pitches on authorised sites across the country, making it difficult or even impossible for people to avoid setting up unauthorised pitches.

15. The Guidance makes it clear that the police themselves should take account of welfare considerations:

Initial contact should be made with the people on the site, and an assessment made of the impact of its location, as well as the behaviour displayed by the occupants. The occupants should be spoken to in order to establish their identities and location of last site, and to ascertain their views on desired duration of stay as well as any pressing welfare needs.

16. A model ‘Code of Conduct’ that might be handed out is available at Appendix B. An ‘initial site assessment form’ is available at Appendix C.

17. Very importantly it is stated that eviction using police powers should only take place in a limited number of circumstances:

Officers should assess whether the location of the encampment, behaviour of residents or needs of the landowner justifies an eviction using police powers (para 2.8).

18. At para 2.9 it is stated:

Assessment visits should only log details of vehicles and people where there are grounds to suspect those individuals of anti-social behaviour or criminal activity.

19. An ‘eviction rationale record’ is available at Appendix D.

20. At para 3.2 it is stated:

The allegation of a crime or identification of an individual suspect at an encampment should not be grounds alone for consideration of a full group eviction (see also the 2006 ODPM Guidance at para 63).

21.  At para 3.3 it is stated:
Where occupants at unauthorised encampments are victims of crime or anti-social behaviour, they must be given access to services in the usual way. If there is a perception that the incident is racially motivated then the matter should be dealt with in line with Hate Crime policy. 
In order to address the under-reporting of hate crime in Gypsy Traveller communities, police must acknowledge that Gypsies and Travellers on unauthorised encampments may be subject to hate crime. The difficulties experienced by Gypsies and Travellers in reporting hate crime are recognised in the ACPO Operational Guidance on Hate Crime 2014 and “attributed, in part, to a historically poor level of positive, cooperative engagement with the police.” Distrust of the police within Gypsy and Traveller communities is often rooted in bad experiences with police management of unauthorised encampments. 
22. Joint agency protocols are recommended (para 4.1) and it is stressed that:

Lead role for decision making should rest with the local authority and the use of police powers should not normally be considered as a first response (para 4.2).

23. Once again it is stressed that police powers should only be used where absolutely necessary in the circumstances:

5.1 The lead role in the management of Unauthorised Encampments will be with Local Authorities.

Forces should consider becoming involved in bringing about the prompt and lawful removal of unauthorised encampments, including the use of police powers under Section 61 or 62 of the Criminal Justice & Public Order Act 1994 where:

i) Local amenities are deprived to communities or significant impact on the environment

This could include, for example, forming an encampment on any part of a recreation ground, public park, school field, village green, or depriving the public use of car parks. The fact that other sections of the community are being deprived of the amenities must be evident before action is taken.

ii) There is local disruption to the economy.

Local disruption to the economy would include forming an encampment on a shopping centre car park, or in an industrial estate, if it disrupts workers or customers, or agricultural land, if this results in the loss of use of the land for its normal purpose.

iii) There is other significant disruption to the local community or environment.

This might include where other behaviour, which is directly related to those present at an encampment, is so significant that a prompt eviction by police becomes necessary, rather than by other means.

iv) There is a danger to life.

An example of this might be an encampment adjacent to a motorway, where there could be a danger of children or animals straying onto the carriageway.

v) There is a need to take preventative action.

This might include where a group of trespassers have persistently displayed anti-social behaviour at previous sites and it is reasonably believed that such behaviour will be displayed at this newly established site. This reasoning will take on greater emphasis if the land occupied is privately owned, as the landowner will be responsible for the cleansing and repair of their property.

5.2 The mere presence of an encampment without any aggravating factors should not normally create an expectation that police will use eviction powers.
Police must apply the principal of proportionality when using eviction powers.  At para 5.3 it is stated: 
In all cases, as stated above, relevant Human Rights processes must be applied to all decisions made i.e. that the elements of S61 are satisfied, and that it is necessary and proportionate to use the powers.
Policies of individual police forces

24. Out of the police forces surveyed:

· 9 said that they already had changed or were in the process of changing their policy in light of the ACPO Guidance;
· 5 forces stated they did not have a separate policy but simply relied on the ACPO Guidance;
· The policies of 4 forces did not seem to take account of the ACPO Guidance.

Recommendations

25. Many Gypsies and Travellers have no alternative but to resort to unauthorised encampments due to the lack of authorised stopping places. The draconian police powers of eviction can cause immense suffering and hardship to these Gypsies and Travellers. Therefore these powers should be used, if at all, sparingly.
26. We would make the following recommendations:

· Removal directions under either section 61 or section 62A-E should always be in writing and contain a quote from the relevant legislation;
· It is already clear in the Guidance that, if necessary, the police themselves should take account of welfare issues and ‘considerations of common humanity’ but this should be further emphasised;
· Police powers of eviction should only be used where there is reliable evidence of criminal activity or anti-social behaviour;
· Even where there is such reliable evidence, the police should always consider whether action could be targeted against the individuals responsible for the activity or behaviour; 
· The wording on the ACPO forms, for instance initial site assessment form, may lead to information regarding unauthorised encampments being recorded in a skewed manner. For example, the section for recording the ‘displayed attitude’ of members of an unauthorised encampment provides only one positive attitude out of five options, the rest of which are negative. Forms should be altered so behaviour can be recorded objectively. 
Best practice
27. In using eviction powers police should operate in a transparent and accountable manner in dialogue with Gypsy and Traveller communities. 
28. Sussex Police host a quarterly Gypsy Traveller Advisory Group (GTAG) meeting in which members of local Gypsy Traveller communities hold police to account on their use of eviction powers and discuss any other issues that arise from unauthorised encampments. Extensive statistical information compiled and shared at the meeting by the Gypsy Traveller Liaison Officer (GTLO) including the location, number of vehicles and caravans, whether police powers were used and the rationale for use of police powers is shared at the meeting. The statistics are then discussed with reference to whether police eviction powers were used in a proportionate manner in line with the Human Rights Act. 
29. The GTAG meeting serves to build trust between Gypsies and Travellers and the police by allowing the police to demonstrate that eviction powers are only used when they are fully justified. 
Conclusion

30. As we say above, this ACPO Guidance has had a significant effect on the ground in the way many police forces now handle unauthorised encampments. Important emphasis is laid on the need to take account of welfare issues and on the relatively limited role that the police ought to be taking in such circumstances. On local authority and other public authority land , it is important to remember that the authority concerned should go through their own procedures first before there is any question of police involvement – see, for example, R(Fuller) v Chief Constable of Dorset Constabulary [2002] 3 All ER 57.
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“Gypsies and Travellers are now generally acknowledged to experience some of the poorest life outcomes of any BME group in UK society today in terms of access to housing/accommodation, access to health and social care, access to education, training and employment, access to financial institutions and access to democracy and justice. Many of these problems stem from the national shortage of authorised sites leading to a situation where a substantial minority of the community are not able to exist anywhere ‘legally’ and who are subjected to a constant process of eviction from one place to another.”


Chris Whitwell, Director of FFT
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